NOTICE OF PROPOSED SETTLEMENT OF CLASS ACTION LAWSUITS

Center for Independence of the Disabled, New York, et al. v. Metropolitan Transportation
Authority, et al. No. 153765/2017 (N.Y. Sup. Ct. N.Y. Co.);

De La Rosa, et al. v. Metropolitan Transportation Authority, et al. Case No. 19-cv-
04406 (ER) (S.D.N.Y.)

A court authorized this notice. This is not a solicitation from a lawyer.

ATTENTION: If you meet the following description, then you may be a member of the
proposed settlement class affected by the above lawsuits:

1. You have a disability that make the use of stairs difficult or impossible; and
2. You require stair-free paths of travel in the New York City subway system.

PLEASE READ THIS NOTICE CAREFULLY. YOUR RIGHTS MAY BE AFFECTED
BY LEGAL PROCEEDINGS IN THIS LAWSUIT.

GENERAL INFORMATION

1. Why am I receiving this notice?

The purpose of this notice is to inform you of the proposed settlement (the “Settlement”) of two
pending class action lawsuits brought on behalf of persons with mobility disabilities, including
those who use wheelchairs or other mobility aids (including walkers, crutches or canes), and who
use or wish to use the New York City subway system: Center for Independence of the Disabled,
New York, et al. v. Metropolitan Transportation Authority, et al., Case No. 153765/2017
(Supreme Court, N.Y. Co.) and De La Rosa, et al. v. Metropolitan Transportation Authority, et
al., Case No. 19-cv-4406 (S.D.N.Y.).

2. What are these lawsuits about?

Center for Independence of the Disabled, New York, et al. v. Metropolitan Transportation
Authority, et al., Case No. 153765/2017 (Supreme Court, N.Y. Co.):

e This case was filed in New York state court in New York County in 2017 by six
disability rights organizations: Center for Independence of the Disabled, New York;
Brooklyn Center for Independence of the Disabled; Bronx Independent Living Services;
Harlem Independent Living Center; Disabled In Action of Metropolitan New York; New
York StateWide Senior Action Council; and two individual Plaintiffs who use
wheelchairs: Sasha Blair-Goldensohn and Dustin Jones (“Named Plaintiffs”).

e This case alleges that the Defendants, the Metropolitan Transportation Authority
(“MTA”) and the New York City Transit Authority (collectively “Defendants™),
discriminate against individuals with mobility and other disabilities that impact their
ability to use stairs by systemically excluding them from the New York City subway
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system. Plaintiffs argue that Defendants’ failure to install elevators or other forms of
stair-free travel at approximately 75% of subway stations denies them equal access to the
subway system in violation of the New York City Human Rights Law.

More information about the lawsuit, including the Complaint, is available here:
https://dralegal.org/case/cidny-v-mta-state-court/

De La Rosa, et al. v. Metropolitan Transportation Authority, et al., Case No. 19-cv-4406
(S.D.N.Y.):

e This case was filed against Defendants in New York federal court in May 2019 on behalf
of two individuals with mobility disabilities, Jessica De La Rosa and Jean Ryan, and the
same coalition of disability rights groups from the state court case (with the exception of
the New York StateWide Senior Action Council).

e This case claims that Defendants have a discriminatory practice of renovating subway
stations without installing elevators or other stair-free routes in violation of the
Americans with Disabilities Act, Section 504 of the Rehabilitation Act of 1973, and the
New York City Human Rights Law.

More information about the lawsuit, including the Complaint, is available here:
https://dralegal.org/case/de-la-rosa-v-mta/

The Plaintiffs and Defendants have reached a written agreement (the “Settlement Agreement” or
the “Agreement”) to settle both of the above lawsuits. That Agreement must be approved by
both the New York state court judge and New York federal court judge before it can be finalized.
The details of the Agreement are summarized below.

Because the state case was certified as a class action by the New York state court judge, and the
federal case was filed as a potential class action, Plaintiffs in both cases represent a class
consisting of all people whose disabilities make the use of stairs difficult or impossible and who
require stair-free paths of travel in the New York City subway system (the “Settlement Class”).

3. Whatis a class action?

The Plaintiffs made their claims on behalf of themselves and others who might also have been
impacted by these practices. The Plaintiffs have been appointed by the Court to serve as Class
Representatives on behalf of all the impacted individuals (also called the "Class Members” or the
“Class”).

4. Why is there a Settlement?

Rather than proceed to trial, the Plaintiffs and the Defendants have agreed to settle the case.
Plaintiffs believe that the Settlement they have reached is fair, adequate, reasonable, and in the
best interests of the Class Members. In reaching this conclusion, the Class Representatives and
their lawyers have considered the benefits of the Settlement, the possible outcomes of continued
court proceedings, and the expense and length of continued court proceedings and possible
appeals.


https://dralegal.org/case/cidny-v-mta-state-court/
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5. Who is covered by the Settlement?

All people whose disability makes the use of stairs difficult or impossible and who require stair-
free paths of travel in the New York City subway system, and who currently use or will use the
New York City subway system once it is more accessible.

6. What do I do if I’m not sure whether I am included?

If you are not sure if you are covered by the class, please email Disability Rights Advocates at
NYCSubways@dralegal.org or call (332) 217-2363 for more information.

7. Can I receive money under the Settlement?

No. The Settlement does not give any monetary relief to either the Plaintiffs or Class Members.
However, the Settlement does not release (give up) any individual claims for monetary damages.

8. Do I have to give up any rights if the Settlement is approved?

Under the Settlement Agreement, the Plaintiffs agree to release (give up) certain claims and
release certain claims on behalf of the Class.

e The Plaintiffs give up all claims that were alleged in the above lawsuits, or that could
have been alleged in those suits that relate to providing stair-free paths of travel in New
York City subway stations; as well as all claims seeking the modification of any subway
station to add elevators or ensure a stair-free path of travel, including as part of a station
renovation. That means that neither the Plaintiffs nor any Class Member can bring
another lawsuit to make Defendants add stair-free access to subway stations.

e The Settlement Agreement does not release any claims to enforce the terms of the
Settlement Agreement.

e Settlement Class Members cannot bring a claim alleging violation of or non-compliance
with the Settlement Agreement unless the Parties have complied with all of the dispute
resolution procedures in the Settlement Agreement.

9. What does the Settlement provide for the Plaintiffs?

The Settlement does not provide any money to the Plaintiffs. The Plaintiffs will receive the same
benefits as Class Members will. Those benefits are described below in the section of this notice
called, “What Would the Proposed Settlement Agreement Do?”

10. When will the Court decide if it approves the Settlement?

In each case, the Court will hold a hearing (called a “Fairness Hearing”) to determine whether
the proposed Settlement Agreement is fair, adequate, and reasonable, and should be finally
approved.



In the state court case, the Fairness Hearing will be held on April 24, 2023 at 10:00am before
the Honorable Shlomo Hagler.

In the federal court case, the Fairness Hearing will be held on April 7, 2023 at 10:00am before
the Honorable Edgardo Ramos.

Please contact Disability Rights Advocates for any updated information on attending the hearing.
If the Court approves the Settlement after the Fairness Hearing, there could still be appeals. If
any appeal is filed, it is uncertain how long it might take to resolve. If the Settlement is
approved, and no appeal is filed, the MTA will start taking the actions required by the
Settlement.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

¢ You can object—you may write to the Court if you do not agree with the Settlement.

¢ You can go to the Fairness Hearing—you may ask to speak to the Court regarding the
fairness of the Settlement.

e If you do nothing and the Court approves this Settlement, if you are a Class Member,
you will be bound by the terms of the Settlement.

e These rights and options are explained in this Notice. There are deadlines to exercise
these rights and options.

WHAT WOULD THE PROPOSED SETTLEMENT AGREEMENT DO?

If the Settlement is approved, Defendants will put into place certain policies and make certain
commitments to make the New York City subway system more accessible to people who cannot
use stairs.

This notice summarizes the requirements in the Settlement:
A. Defendants Are Expected to Reach Maximum Accessibility (When 95% of the Stations

that are Currently Inaccessible, as identified in the Settlement Agreement, Become
Accessible) by 2055

e Defendants will add elevators and/or ramps to stations so that by 2055, at least
95% of the MTA’s 364 currently inaccessible stations (as identified in the
Settlement Agreement) will provide stair-free paths of travel and can be used by
wheelchair users and other individuals with mobility disabilities.

e Defendants also commit to reaching certain milestones to keep them on-track to
reach this goal by 2055:



o Defendants will make 81 stations accessible that are included in the 2020-
2024 Capital Plan for New York City Transit (the “Capital Plan”) or prior
approved Capital Plans.

o Defendants will make 85 additional stations accessible by 2035.
o Defendants will make 90 additional stations accessible by 2045.
o Defendants will make 90 additional stations accessible by 2055.

Achievement of the above milestone dates is based on when contracts to perform
the accessibility renovations are advertised, not when the contracts are completed.

All of these milestone dates are subject to funding availability and contingencies.
Defined funding levels are discussed below.

If the cost of making stations accessible increases by more than 150%, adjusted
for inflation, then Defendants can adjust these milestones.

The Agreement requires Defendants to be in substantial compliance with this
commitment to Maximum Accessibility. Substantial compliance will be met if the
Defendants make accessible at least 75% of the number of accessible stations
identified in the milestones.

At the end of each Five-year Capital Plan, the MTA will publish a page on its
website that shows how many stations they estimate they will make accessible by
the end of the next Five-year Capital Plan as well as their progress toward
reaching 95% accessibility.

Defendants will consider the following factors when deciding the order to make
stations accessible: citywide geographic coverage; transit transfer options; annual
ridership volume; census tract data for senior and disabled populations and
percentage of those populations in poverty; residential density of surrounding
neighborhoods; and proximity to medical centers, schools, parks, business
districts, cultural hubs and senior centers.

B. Defendants Commit to Minimum Funding Levels to Make the Subway System

Accessible Over Time

Starting with the 2020-2024 Capital Plan, and for all Future Capital Plans where the
funding for the Capital Plan is $35.389 billion or more (in 2020 dollars), Defendants
will commit to designating no less than 14.69% of the total New York City Transit
portion of the Capital Plan funding to renovating subway stations so that they are
accessible (by either installing ramps or elevators).

This minimum funding level will apply as long as “State of Good Repair” needs are
not more than 75% of any Capital Plan. State of Good Repair projects renew aspects
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of the transit system that have reached the end of their useful life to ensure the system
can run safely.

o If State of Good Repair needs are more than 75% of any Capital Plan, then the
percentage of funding for accessibility will be reduced by 0.59% for each percentage
point above 75%. But, the minimum accessibility funding will always be at least 8%
of the total New York City Transit portion of any future Capital Plan where the
funding for the Capital Plan is $35.389 billion or more.

e The 2020-2024 Capital Plan as originally approved was $35.389 billion dollars. The
above funding scheme assumes that Defendants will receive the same level of funding
or higher for future Capital Plans. If Future Capital Plans have less funding (adjusted
for inflation) then different accessibility percentages apply:

o If the Capital Plan is at least $30 billion but less than $35.389 (in 2020
dollars), at least 12% will be dedicated to accessibility.

o Ifthe Capital Plan is at least $20 billion but less than $30 billion (in 2020
dollars), at least 10% will be dedicated to accessibility.

o If the Capital Plan is less than $20 billion, Defendants are required to
participate in good faith discussions with Plaintiffs about Accessibility
Funding.

These Commitments are Defendants’ Minimum Commitments to Accessibility and are
not a Ceiling

e As part of the Settlement Agreement, Defendants commit to making reasonable
efforts to obtain new federal, state, or local sources of funding that can be used to
create additional accessible stations.

e If Defendants obtain additional such funding that is only for the purpose of
making stations accessible, then this funding is a bonus, and will be on top of the
amount Defendants have committed to including for station accessibility in the
then-current Five-Year Capital Plan.

e [fa subway station is made accessible by private developers at no cost to the
Defendants, that station will not count toward Defendants’ milestone or other
commitments in this Settlement Agreement.

When Defendants Conduct a Significant Renovation at a Subway Station, They Will Also
Make that Station Accessible

e Going forward, when a subway station renovation both costs more than $50 million
(adjusted for inflation) and the renovation will address all station components at that
station that are rated as a 3 or higher on the MTA’s Station Conditions Survey,



Defendants will also make the station accessible as part of the station renovation. This
is called a Qualifying Station Project.

This requirement does not serve to increase the number of stations Defendants have
committed to make accessible in other sections of the Settlement Agreement. Instead,
Defendants are allowed to substitute a Qualifying Station Project with a station they
have already committed to make accessible as part of their milestones (see Section B,
above). Defendants are required to consult with Plaintiffs about which, if any, station
they will substitute and will consider Plaintiffs’ comments in good faith, although the
Transit Defendants will maintain the ultimate authority to decide on the substitution.

Defendants are also not required to include accessibility as part of a qualifying
renovation if it would be "infeasible" to make the station accessible, as defined under
federal disability law. If Defendants claim that making a station accessible during a
renovation would be infeasible, they are required to meet with Plaintiffs, who may
challenge any of Defendants’ feasibility determinations.

Station renovation projects funded in the 2015-2019 Capital Plan are exempted.

Defendants will Provide Plaintiffs Routine Updates about their Progress Toward Making

Stations Accessible

The MTA'’s Chief Accessibility Officer will provide a progress report to Plaintiffs every
6 months. This report will include:

o Defendants’ progress toward creating accessible stations and any delays in
progress toward meeting the milestones;

o The status of all funding and Capital Plan requests, and any contingencies that
might impact Defendants’ funding for accessibility; and

o Any Qualifying Station Project that is part of a station renovation and/or any
determinations that making a station accessible as part of a renovation would be
infeasible.

F. Any Benefits Are Subject to Certain Terms and Conditions in the Settlement Agreement

The MTA’s (and other Transit Defendants’) responsibilities and commitments are

governed by the Settlement Agreement, which is subject to a number of conditions, some

of which would modify the Transit Defendants’ obligations under the Agreement, in the
case of certain unforeseen circumstances, including but not limited to the availability of
funding, and acts of God.



THE LAWYERS IN THE CASE

11. Do I have a lawyer in this case?

Yes. If you are a Class Member, attorneys from Disability Rights Advocates, a non-profit law
firm, and Sheppard Mullin Hampton and Richter, LLP (together, “Class Counsel”) represent you
solely for purposes of this Settlement. Both law firms are experienced in handling similar cases
regarding disability rights. More information about Disability Rights Advocates and its lawyers’
experience is available at http://www.dralegal.org. More information about Sheppard Mullin is
available at https://www.sheppardmullin.com/new-york.

You will not be charged for being represented by these lawyers in this matter. If you want to get
your own lawyer, you may hire one at your own expense.

12. How will the lawvers be paid?

The lawyers will be paid by the Defendants in this case. Defendants will pay Class Counsel’s
fees and costs for all work done by Class Counsel up to the time the Settlement Agreement is
approved. This amount may not exceed $4.5 million in total.

In addition, Defendants will pay Class Counsel their fees and costs for all work performed while
monitoring, implementing, and administering the Settlement Agreement subject to certain limits.

The parties did not negotiate fees or costs until after all other terms of the Settlement were
finalized. The payment of attorneys’ fees will not impact the commitments made by
Defendants under this Settlement.

WHAT IF I WANT TO OBJECT TO THE SETTLEMENT AGREEMENT?

The Settlement must be approved by both the state and federal court in each lawsuit to take
effect. If you are a member of the Class, you can object to the Settlement if you do not agree
with it. You can give reasons why you think the Court should not approve the Settlement so that
the Court can consider your views. You cannot ask the Court to change the terms of the
Settlement; the Court can only approve or deny the Settlement. If the Court denies the
Settlement, the actions outlined in this notice will not occur and the lawsuit will continue.

Both the state and federal courts have preliminarily approved the Settlement Agreement, and
have scheduled hearings in April 2023 to determine whether the proposed Settlement Agreement
is fair and reasonable and should be approved on a final basis.

To file an objection to the Settlement in Center for Independence of the Disabled, New York, et
al. v. Metropolitan Transportation Authority, et al., Case No. 153765/2017 (Supreme Court,
N.Y. Co.), you must send the state court a written objection at the address below for the state
court. To file an objection to the Settlement in De La Rosa, et al. v. Metropolitan Transportation
Authority, et al., Case No. 19-cv-4406 (S.D.N.Y.), you must send the federal court a written
objection at the address below for the federal court. Be sure to include your name, address,
telephone number, signature, and a full explanation of why you object to the Settlement.


http://www.dralegal.org/
https://www.sheppardmullin.com/new-york

Your written objection to the Settlement in Center for Independence of the Disabled, New York,
et al. v. Metropolitan Transportation Authority, et al., Case No. 153765/2017 (Supreme Court,
N.Y. Co.) must be postmarked by no later than March 24, 2023. The objection must be
addressed to:

Hon. Shlomo S. Hagler
Supreme Court of New York
Courtroom 335, Part 17

60 Centre Street

New York, NY 10007

With copies sent to:

Torie Atkinson

Disability Rights Advocates

655 Third Avenue, Fourteenth Floor
New York, NY 10017-5621

Allan J. Arffa

Gregory F. Laufer

Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas

New York, NY 10019

Your written objection to the Settlement in De La Rosa, et al. v. Metropolitan Transportation
Authority, et al., Case No. 19-cv-4406 (S.D.N.Y.), must be postmarked by no later than March
8, 2023. The objection must be addressed to:

Hon. Edgardo Ramos

Thurgood Marshall United States Courthouse
40 Foley Square

New York, NY 10007

With copies sent to:

Rebecca Rodgers

Disability Rights Advocates

655 Third Avenue, Fourteenth Floor
New York, NY 10017-5621

Allan J. Arffa

Gregory F. Laufer

Paul, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas

New York, NY 10019



When Will the Court Make a Decision About Approving the Settlement?

There will also be two hearings for the Courts to determine whether to approve the Settlement.

For state court, the hearing will be held on April 24, 2023 at 10:00am in the Courtroom of the
Honorable Justice Shlomo Hagler located at:

Supreme Court of New York
Courtroom 335, Part 17

60 Centre Street

New York, NY 10007

For federal court, the hearing will be held on April 7, 2023 at 10:00am in the Courtroom of the
Honorable Judge Edgardo Ramos located at:

Thurgood Marshall United States Courthouse
Southern District of New York

Courtroom 619

40 Foley Square

New York, NY 10007

Any changes to the hearing dates or times will be available on the Disability Rights Advocates
website at https://dralegal.org/class-notice/nyc-subways-settlement-fairness-hearing/.

13. Do I have to attend the hearing?

No. The lawyers from Disability Rights Advocates and Sheppard Mullin will attend the hearing
and answer any questions the Judge may have about the case. You are welcome to attend the
hearing if you would like, but you must pay for your own travel to the hearing if it is held in
person or provide your own internet access if the hearing is held remotely.

If you sent an objection letter, you are not required to come to the hearing to talk about your
letter. All you have to do to properly object is send your written letter by the deadline. If you
have your own lawyer, you may also pay your lawyer to be at the hearing, but that is up to you.

14. Am I allowed to speak at the hearing?

You can ask the Court for permission to speak at the Fairness Hearing. Please note that any costs
incurred for attending the hearing will be at your own expense. To request to speak at the
hearing, you must send a letter saying that it is your intention to appear the case and list the case
number. Make sure to include your name, address, telephone number, and signature, and list any
witnesses you may call to testify and exhibits you intend to introduce into evidence at the
hearing. You may also want to provide the Court with the information needed to contact you
electronically.

Although you are not required to attend the final approval hearing, as a Class Member, you may
participate in, and be heard at, the hearing. You may appear on your own or through an attorney.
If you appear through an attorney, you are responsible for paying that attorney. The hearing date
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may be changed by the Court without further notice to the entire class. If you wish to receive
electronic notice of any changes to the schedule, please file a notice of appearance with the Court
and include a valid e-mail address at which you can receive notice.

15. What if I do not do anything?

You do not need to do anything to receive the future benefits of this Settlement once it is
approved.

IF YOU DO NOT TIMELY SUBMIT AN OBJECTION AS DESCRIBED IN THIS NOTICE,
YOU WILL BE DEEMED TO HAVE WAIVED YOUR OBJECTION AND LOSE THE
ABILITY TO MAKE ANY OBJECTION TO THE SETTLEMENT AGREEMENT.

HOW DO I GET MORE INFORMATION?

This notice summarizes the proposed Settlement Agreement. You can review the actual
Settlement Agreement and its precise terms and conditions by:

1. Visiting https://dralegal.org/press/mta-settlement/
2. Contacting Class Counsel at the following:

Disability Rights Advocates
Attn: Torie Atkinson

655 Third Avenue, 14th Floor
New York, NY 10017
nycsubways(@dralegal.org
Telephone: (332) 217-2363

3. Accessing the court docket for these cases through the Courts’ Public Access to
Court Electronic Records (PACER) system at https://iapps.courts.state.ny.us/nyscef/HomePage
(Case No. 153765/2017) for the state case and https://pacer.login.uscourts.gov/ (Case No. 19-cv-
4406) for the federal case.

PLEASE DO NOT TELEPHONE THE COURTS OR THE COURT CLERKS’ OFFICES
TO INQUIRE ABOUT THE SETTLEMENT AGREEMENT.

To obtain copies of this Notice in alternative accessible formats, please contact Class
Counsel listed above or accessibility@mtahq.org.

To obtain copies of this Notice in Spanish, Chinese, Korean, Russian, Haitian Creole, or
Bengali, please see below or contact Plaintiffs at nycsubways@dralegal.org or Defendants
at accessibility@mtahg.org.

Este Aviso también esta disponible en espafiol. Para obtener copias de este Aviso en
espaifiol, por favor comuniquese con los Demandantes al nycsubways@dralegal.org o con
los Demandados al accessibility@mtahq.org, o lea aqui.
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Hacrosiiee YBegoMieHue TaKkKe JOCTYIIHO HA PYCCKOM si3bike. UTO0bI MOJYYHTH KOITUM
3TOro YBeAOMJIEHHSI HA PYCCKOM fi3bIKe, CBsKUTech ¢ McTom mo agpecy
nycsubways@dralegal.org niamn ¢ OrBeTunkamu 1o aapecy accessibility@mtahq.org niam
NpoOYHUTAaNTe 3/1€Ch.
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Avi sa a disponib tou an kreyol ayisyen. Pou jwenn kopi Avi sa a an kreyol, tanpri kontakte
Pleyan yo nan nycsubways@dralegal.org oswa ak Defandan yo nan
accessibility@mtahq.org, oswa li isit la.

g2 (Ifo*IB IMATTS NS IR | 92 (FfCTT FIH AT (91T, IATha
AT (nycsubways@dralegal.org) YT SIATTNTAE ATCY CITSMTITS BN
(accessibility@mtahq.org), YT LN W&WI
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