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July 11, 2016

Honorable Andrew M. Cuomo

Governor, State of New York
Executive Chamber

State Capitol

Albany, NY 12224
cc:  Alphonso David, Counsel

      Axel Bernabe, Assistant Counsel
RE:  S3419-C, A2834 - D

Dear Governor Cuomo:


Center for Independence of the Disabled, New York (CIDNY) is a non-profit organization founded in 1978. CIDNY’s goal is to ensure full integration, independence and equal opportunity for all people with disabilities by removing barriers to full participation in the community.  CIDNY helps consumers understand, enroll in and navigate private and public safety net health programs, including commercial and public health insurance and free or low-cost coverage alternatives. We advocate informally; file and represent consumers in grievance processes, appeals, and fair hearings; and advocate for optimal coverage, (e.g., sufficient home care hours; medically necessary durable medical equipment; personal care; and prescription drugs). 

CIDNY supports passage of this legislation which updates Article 49 of the Insurance and Public Health laws, which govern internal appeal processes in health plans, to override step therapy when medically in the best interests of the patient. 
A step therapy override determination would be granted based on a review of the patient or prescriber’s request, along with supporting rationale and documentation, when the preferred treatment of the Plan or Pharmacy Benefit Manager is expected to be ineffective or when it is likely to cause an adverse reaction or other harm to the covered person.  An override would also be granted with when the patient has tried the required drug in past and discontinued it due to a lack of efficacy, diminished effect, or adverse event, or when the patient is already stable on the prescription drug selected by their provider for the medical condition under consideration.  Finally an override would be granted if the required drug is not in the best interest of the insured because it would cause a barrier to adherence or compliance, would worsen a co morbid condition or would decrease the individual’s ability to achieve or maintain reasonable functional ability in performing daily activities.  

Override determinations must be made within 72 hours or within 24 hours in emergency cases.

People with disabilities and serious illnesses often have chronic conditions that require a complex combination of medications.  Different individuals may have very different responses to different drugs in the same class. Sometimes only a particular drug is effective or alternative drugs may have unacceptable side effects.   Sometimes a drug that has been helpful will lose its effectiveness. 
Requiring the wrong drug will be harmful to consumers with disabilities and serious illnesses. Disrupting the continuity of care and delaying effective treatment can result in detrimental life threatening consequences and can actually lead to more medical complications, expensive hospitalizations, emergency room use, and higher health care costs.  It can also discourage consumers from continuing with needed treatment due to side effects or because drug failure erodes their trust in medication.  
CIDNY urges the adoption of S3419C/A2834D.  Thank you for your attention in this matter.

Sincerely,

Heidi Siegfried, Esq. 

Health Policy Director



